B auccepranponnbiidi coer 77.2.001.01 Ha Oase
DenepadbHOIO  rOCYAApCTBEHHOIO  Ka3eHHOro
00pa3oBaTe/ibHOTO  YUPEIKACHHS BBbICILICT'O
oOpazoBaHus «MockoBckast aKajeMus
CrnencreHHoro KOMUTETA Poccuiickoi
Mepepaunn umenn A5l Cyxapesay

(125080, r. Mocksa, yn. Bpy6ens, a. 12, ayj.
109)

OT3bIB
Ha aBTOpedepar auccepramun Yny bucnana Epucremosuua
Ha Temy: «O0:xan0Banue ciienoBareem pemenui npoKypopa B aocyae6Hom
MPOM3BOACTBE», NPEACTABJICHHOM HA COMCKAHUE YUEHON CTENeHn KAHIAMIATA
HOPHAHYECKHX HAYK MO CNeuHaJIbLHOCTH
S.1.4. — Yro10BHO-NpaBOBbIe HAYKH

AKTYaJILHOCTL TeMbl JIHCCEPTALMOHHOrO Hecienopanms Ynu Buciana Epucremonuua
00y CIIOBIIEHA LIEBIM PSIOM OOCTOSTE/IBCTE.

Bo-nepBbix. obecneuenne Bo3MOKHOCTH peaymzaluu 1paBa YYaCTHHKOB YIOJOBHOT'O
nponecca Ha oOxkanoBaHUE JCHCTBHIA (bespeiicTBus) M perenuii opraHos rOCyAapCTBEHHOMN
BIACTH M MX NOJUKHOCTHBIX JIMIL, B XOJE YTOJOBHOIO NpeceIOBaHUsl, ABJISCTCS OQHOW W3
COCTABIIAIOLINX PEAIM3ALMI HA3HAYEHUS CYI0TIPOM3BOICTBA,

Bo-BTopeIx, mpasopoit crop u JMCKyceusl, a TeM Oosiee MPOTHBOPEUUS MEKIy

CJIEIOBATCIIEM U IIPOKYpPOpPOM, B XOIe IIPOMU3BOJICTBA TIO YTOJIOBHOMY ACITY, MOI'yT IPpUBECTU K
Cepbé3HbIM 3aTPYOAHEHUSIM U 3aMEJICHUIO PACKPLITUS U pacCiieIOBaAHUSA NPECTYTUICHUI.

B—TpeTbe, COBEPUICHCTBOBAHUE MEXaHMU3Ma 00XKaIOBAHUS cjeaoBaresiemM peLlICHI/Iﬁ

TIpOKypopa, MO3BOMUT Oosice OOBEKTHUBHO NPOBOIUTE OLCHKY HMMCIOIIEHC HHGOPMALUT 10

YIOJIOBHOMY Jieily 1 OCYWIECTBUThH BBILICCTOSIIUM THPOKYPOPOM HE3

aBUCUMYIO [PaBOBYIO
SKCIEPTHU3Y NPUHUMACMbIX JAHHBIMH JI0/DKHOCTHBIMA JIMIAMH PELLEH Ui,

B-4eTBEpTHIX, aHanu3 cratucTHyecKuX cBeneHuil u NPaBONPUMEHUTE/IBHOW NPAKTHKHN
MIO3BOMIACT yTBEPIHK/IATh, YTO CYMICCTBYIOLIUH MEXaHU3M paspeiieHus CIOpPOB HE MOXKET B

MOCTaTOYHOM  CTEIEHHU YCTpaHUTb HMEKLIUECCS MEXKAY cClegoBarejieM u IIPOKYpOpoOM

POTUBOPEUHMS, YTO TOPOXKIACT HOBBIE CICACTBEHHBIE CHTYAIH, Tpedylolue u3y
paspenieHusl.

HEHUSA U

Takum  obpaszom, axryansHOCTE JAUCCEpTAlIMONHOrO  uecnenoBanns  Yuu  bucnan
Epucremouua npenonpenenmna HEOOXONMMOCTL  HAYUHOIO — TOMCKA HOBBIX  CHOCOOOB
Pa3pEUICHUs IPOOJIEM peannsaliy Clie[oBaTe/ieM Npasa Ha 0MKaNIOBAHKUE peleH i poKypopa B
AOCYNEOHOM  NIPOM3BOJCTBE, MOTPEGHOCTh B COBEPUICHCTBOBAHMM  3aKOHOJATEILCTBA W
TIPaBONPUMEHUTENLHON IPAKTUKH, YTO MPU3BAHO OGECHEUUTh 3aKOHHOCTH H OGOCHOBAHHOCTD
NPUHMMACMBIX MPOLECCYaNbHBIX PEUIEHUI M OYIET CrocoGCTBOBAT OGECHEUCHHTIO rapaHTuit
SAUIMTBI PAB U CBOOO/L YEIOBEKA M PPAIKIAHMHA.

JleranbHoe usyuenue AUCCCPTAIIMK MO3BOJSIET  CJIENaTh BBIBOJX O TOM, YTO LCIb

HCCIIENOBaHMS, KOTOpasg 3akiioyajlach B ITOJIYYCHME HAyUYHBIX 3HAHWUH © peajiuzalun
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CACAOBATCICM TIpaBa Ha oOkajioBauye peUICHHIl MPOKYpopa B A0CYAeOHOM TPOM3BOJACTBE H
pa3spaboTKa Ha OCHOBE MOMYUCHHbIX pe3yJALTATOB IMITMPUUCCKH U TEOPETHUCCKH COTTIACOBAHHBIX
KOHKPETHBIX — mpefuiokennii 110 COBEPINCHCTBOBAHMIO  JICHCTBYIOMIETO  YrOJIOBHO-
MPOLECCYANLHOTO 3aKOHOAATENLCTBA U HPABOIPUMEHUTEIBLHOM MPAKTHKK, JIOCTUTHYTA.

Hpu stom Ynu Bucnanom Eprcremonuuem YCIICIIHO PEUIEHbI BCE IMOCTABACHHBIE JUIs
JAOCTHXKEHHUS DTOI 11e1H 3a/1aun.

Ipeacrasnennoe jmccepranmontoe uccienoBanmue orpevaet TpeOOBaHUAM HAYYHOM
HOBH3HbI, KOTOpast COCTOMT B pa3paloTKe KOMIUIEKCA IMIMPHUECKH TOKA3aHHBIX MOJOKEHHMI,
COBOKYITHOCTD KOTOPBIX 00pasyer HOBYIO JUlsi HAYKH TEOPETUKO-TIPABOBYIO MOJEID peanusanun
CIICTOBATCIIEM TIpaBa Ha obxaloBaHne peleHUi NpoKypopa u COOTBETCTBYET COBPEMEHHOMY
TMCPHOAY PA3BUTHS YTONOBHO-NPOLIECCYalbHBIX OTHOENUH. (cTp. 9-10)

Pesynprarel Hayunoro mccnenosanms. MOATBCPXK/ICHHBIE MarepualiaMyi CIICACTBEHHON U
CYyNeOHOH TMpakTUKH, a TaKKe ACHCTBYIOUIMM  3aKOHO/ATEIBCTBOM, TO3BOJNMIN  aBTOPY
OTIPCAC/IMTE TOHATHE, 3HAYCHWE W TIPABOBYIO MPHPOLY OOKAJIOBAHMS CIIEIOBATEIEM peleHuit
NPOKYpOpa B JIOCY/ICOHOM TIPOM3BOACTRE, MO pPe3ylIkTaram U3YYEHNs TPEIEIOB O0XKaNIOBaHUS
C/ICHOBATCNIEM  PCUICHUH  [IPOKYpopa B I0CYAeOHOM  MPOH3BOACTBE copMyTUpOBaHE
HMPEIVIOKEHUA 10 WX MOJICPHM3ALMHM, B TOM YHCAE [OCPEACTBOM pacIIupeHusl TpEnesion
oOxanoBanus. B anccepranun BeisiBIeHb 0COGEHHOCTH YTOJIOBHO-IIPOLECCYATBHBIX OTHOLIEHHH
HpH OCYIIECTBICHUN PYKOBOLMTEIEM CJIEICTBEHHOTO OpraHa IMpOLECCyalbHOTO KOHTpOJIA 3a
OOXKaJIOBAHUEM  CIEIOBATENEM  pelleHHit NpOKypopa B  10CYIeOHOM  IIPOM3BOJCTRE,
COPMMPOBAHBI MPEUIOKEHUS 110 COBCPIICHCTBOBAHUIO MPOLECCYATBHOTO KOHTPONS  3a
ACATEILHOCTBIO CIIEI0BATEIIS, ONPENEIECH aITOPUTM OCYIIECTBICHMS IIPOIIECCYaIbHOTO KOHTPOJIS
pU 00KaJIOBAHNH ClTe/I0BATENIEM PELIEHUS IPOKYPOPA.

yKaBaHHbIe, 4 TaKXX€ HHBIC DIEMEHTHl HOBU3HBI AUCCCPTAIIMOHHOTO HMCCIIEAOBAHNAS

INOATBEPXK AAXOT 9 0CHOBHBIX IMO/I0KE€HHH, BBIHOCHMBIX HA 3aIUTY, 4YTO B OIIPEAETICHHOU MEpe

MO3BOJIACT 0OOCHOBAHHO MPEATNONArarb O BHECEHHH 3HAUMTENLHOLO BKJTaJla B Pa3BUTHE HAYKU
YTOJIOBHBIH npouecc. (ctp. 10-14)

Huccepranus Yuu bucnan EpucremoBuua oGnamaer TEOPETHYECKOH M MpPaKTHYeCKOii
SHaYHMOCTBIO, U ONpPENE/IACTCA €€ HAMPABIEHHOCTHIO HA YCTPaHEHHE BO3HHKAOLIMX MEXITY
CIIEIOBATEIEM 1 IIPOKYPOPOM PasHOIIACHH, COKpAIICHHE CPOKOB OOKATOBAHMS, ONTUMU3ALMIO
Cro IOpsJiKa, MCKIIOYEHHE 37I0yNOTPEOICHHS TPABOM BIACTHBIMU CyObeKTaMu YroJoBHOTO
pecienoBanus. PesynbraThl MCCICHOBAHMS MOTYT OBITH HCIIONB30BAHBI B Hay4HOH W
00pa3oBaTeNbHON AesTeNLHOCTH 00pa3oBaTeIILHBIX YUPEKJICHUI BBICIIETO 0OpPa3OBaHMUS npu
TIPOBEACHHUH 3aHATHH 10 INCLMITIMHAM YTOJIOBHO-IIPABOBOTO OJI0KA. (cTp. 14-1)5)

Ouenka smnupuueckoii 6a3pl ucciaenoBanus. B XOJ/Ie IPOBEJIECHHOIO MCCIIeI0BaAHUS
AUCCEPTAHTOM COOpaH W NpOaHAIM3MPOBAH OOLIMPHBIN YMIMPUUYECKUH MaTepuan. KOTOpIil
COCTaBIIAIOT:  pe3y/IbTaThl AHKCTUPOBAHUS 362 MpaKTHUYECKUX COTPYIHHKOB, pabOTHUKOB, U3
KOTOpBIX 195 — corpynumku cremcrBeHHbIX opranos CiieICTBEHHOTO KOMHTEeTa Poccuiickoii
Oenepauny, 87 — COTPYAHHUKH CHENCTBCHHBIX opranoB MBJI Poccun, 80 — mpoxypopckue
PabOTHHKY; a TaKiKe Pe3ylbTaThl u3ydeHus marepuasios 590 yronoBHeIx jein. (ctp. 8-9)




Penpesenrarnpiocrs, pesyinnLTaron HPOBEJICHHON paboThl, IOATBCPAK/ICHHAsA
NPUBCIICHHLIMU - JlanibiMu - 00 ymnimpuyeckoit  Oase  uccieiopanms, a Takke reorpadpueit
M3YUCHHON TIpaBonpuMenuTennLioil npakiuku, obecreunia 060CHOBANHOCTh W JIOCTOBEPHOCTD
MOJYHCHHBIX PE3yJILTATOR W CJICHaHbIX BLIBOJIOB.

Hpeacrapnseres,  uro  jwmecepranms  npouia  10dKHYIO anpodaumno. OCHOBHbBIC
TCOPCTUUCCKUC TTOJIOKCHUS. BLIBO/IbI, HAYYHO-IIPAKTUYCCKUE PEKOMEHJIAIMK, COJAEpIKALINECs B
JAMCCEPTALIMN, HALUIM OTPAKCHUE B 14 HayuHbIX CTATBIX 10 TEME JUCCepTalum, 7 U3 HUX — B
PELUCH3UPYCMBIX HAayuHbIX M3JIaHUIX, PCKOMEH/IOBAHHBIX BhICIei arrecralinonHoi KoMuccuei
npu - Munucreperse mayku - Briciiero  obpasoBanus Poccuiickoit Dejeparmn, a TaKKe
HPCACTABIISIIACH JUIsl OOCYIKJICHUS B XOJIC TIPOBEJICHHS HAYUHO-IPAKTHUCCKUX KOH(EPEHIMIA.
(crp. 15-16)

CrpykTypa jaucceprauuy oTBeyaer KOHLENLUU aBTOpa W I103BOJIMJIA JOCTATOYHO
[TOJIHO M NOCJIE0BATENILHO PACKPBITH €€ CO/IepIKaHue.

Hapsiny ¢ wusnoxennsiMu  nonoxurenbHbMu oueHKamu, paboTa COHEPKHUT psj
NOJIOXKEHUHU TPEOYIOIIMX NMOSICHEHUS:

I. Cioxno cortacutes npeyiokenuem JCCepTanTa, U3JI0KEHHOM B IIATOM MOJIOKEHUH,
BBHIHOCMMOM Ha 3amuTy (crp. 12), a MMEHHO B BO3MOMKHOCTU OG)KAIOBAHUS CIAEIOBATENEM C
cornacus Ipencemarens CrieacrBennoro komurera Poccuilckoit Denepaliuu B cyaebHOM
nopsiike,  peuieHus lenepanbHoro npokypopa Poccuiickoii Denepalyu, KOTOPHIM OTKA3aHO B
0OXKAIIOBAHMH CJIE/IOBATENICM PEelIEHUs POKYpOpa cyobekra Poceuiickoit denepariyn.

B nannom cnyuae couckarenn, npeiaraer cyupe, B CIope MEXAy ABYMsS CyObeKTamu,
BBITIOJIHAIONMMH  YHKIMIO OOBMHEHMS, BCTATh HA CTOPOHY OQHOTO M3 HUX W TeM CaMbIM, B
Hapyuenue cr. 15 YVIIK PO, npesparuth cy/ibio B y4acTHHKA YTONOBHOIO CYyAOIPOU3BOJICTBA CO
CTOPOHbI OOBUHEHUS.

2. B BTOpo# miaBe JMCCEPTALMOHHOIO WCCIEHOBAHUS COMCKATENEM PacKphIBalOTCH
OCHOBaHUA, NPEIC/IbI M HOPSAIOK 00XKanoBaHus CleI0BATENleM peLICHMiA NIPOKYpOpa, OIHAKO B
TEKCTE aBrope(epara He OTPaXeHA OUCHb BaKHAS COCTABIAIONIAS npoueaypsl oOxajioBaHus,
aBTOp HEC YKa3LIBACT, 1TO SBIACTCS «IPEAMETOM 0OXKaNoBaHUA»? (3aKOHHOCTb, 0GOCHOBAHHOCTH.
CIIPaBeUIUBOCTD ).

BrickazanHble 3amMeuanus He yMansior HaY4YHY10, NPAKTHYECKYIO UEHHOCTh U HE CHUIKAIOT
TIOJIOXKUTENILHON  OLCHKH  JIUCCEPTALIMOHHOTO MCCIICAOBAHMS, nposes€HHoro Yuu buciaanom
Epucremosuyem, u nocsir JIMCKYCCHOHHBIN Xapakrep.

AHanus apropedepara JMCCEPTALMOHHOTO uccienoBanns Yny Bucnana EpucremoBuua
TIO3BOJIACT CENaTh BLIBOJI O TOM, 4TO paboTa NpeACTaBiseT cO00M 1EeNOCTHbIH 1 3aBEPLUCHHBIH
HayJHO-MCCIIC/I0BATCIILCKUI TPY/L B PELICHAN HAy4YHON NpoGaeMBbl, BHOCSIIMI BKIaJA B HAyKy
YTOJIOBHOE I1paBo.

Crenenn  060CHOBaHHOCTH HAYYHLIX TOJIOKEHUH M [PAKTHYECKHUX PEKOMEHIALMi
Aocratounas. Hayunas 1no6pocosecTHOCTD, JIOCTOBEPHOCTL W HOBU3HA  YCTAHOBJIEHBI.
ABropedepar u ony6aukoBanHbie padoTLl ¢ J0CTATOYHON TOJHOTOW OTPAKAIOT OCHOBHOE
CONEPKAHUE U CTPYKTYPY JAUCCEPTALINH.

Taxum oGpasom, mnonaraem, wuro auccepranronHoe  ucciienopanue Yuu  bucnana
EpucremoBuua na Temy «OOxanoBaHue cienoBaTelieM pelieHuil IIPOKypopa B JIOCY/1€0HOM
NPOU3BOACTBEY, TIPEACTABIEHHOE HA COMCKAHUE YUCHOI CTENEHH KAHIUIaTa IOPUIUUECKUX HAYK

3




o crenuajbnoctu S.1.4. Y roJIOBHO-TPABOBLIC HAYKH, COOTBCTCTBYCT ylca’suml()f/] HayYHOM
CICHHAILHOCTH 1 TpeGoBatnsm, npeabsapisempim i 9-14 «llonoxennst 0 npucysmicnm
YUEHBIX CTerneHei», yrpepiicuioro Hocraosienuem Ipasureibersa P® or 24.09.2013 N 842
(pert. o1 16.10.2024) "O nopsike npueysiJIcHus yUeHbix creneHeit” (¢ u3m. u Jlof., BCTYI. B CHIy
¢ 01.01.2025), a ce aprop 3aciyKuBactT NPUCYK/ICHHS HMCKOMOI yUEHOH CTCICHU KaHjnjiara
FOPUIHYECKHUX HAYK.

O13bIB - 00CYMJICH 1 YTBEPIJICH Ha 3ace/laHun  Kadejpbl  YrOJOBHOIO [poiecca
kpumunaiuerukn PIKBOY BO  «HosocuOupeknii BoeHubii opjena Aykosa HHCTHTYT UMEHH
rerepaia apmun MK Slkoniiena Boiick Hanmonaibioii reapinu Poceuiickoii dejepaiimmy.

OT13bIB MOJrOTOBIIL TIpodeccop Kadegpbl YroJOBHOIO Mpolecca U KPUMHHAIUCTHKK
®I'KBOY BO  «Hosocubupeknii Boennblit opjaena JykoBa HHCTUTYT UMEHH reHepalia apMuu
M.K. SxosneBa Boiick nanuonanbuoi rapaun Poceniickoi dejiepaiinuy, 10KTOP IOPHIARYCCKHUX
HayK, JOHeHT  (cneumanbiocts  12.00.12.  —  KpUMHHAIMCTHKA; — CyACOHO-DKCIepTHAs
ACATEIBLHOCTL, ONEPATHBHO-PO3bICKHAS JIesITeNIbHOCTD), JIeoeneB Hukomnaii IOpbeBuy.

Jaio cornacue Ha 00pabOTKY M BKIKOUCHHE MOUX TIEPCOHATBHBIX JaHHbIX, COACPKAIUXCH
B IJAHHOM OT3bIBC, B JIOKYMEHTDI, CBSI3AHHbBIE € 3aLLATON YKa3aHHOW JMCCEPTALIMH.

IIpodeccop kadenpnl yromoshoro mnpouecca u kpumunanuctuku PIKBOY BO
«HoBocubupckuil Boennsliit opaena Xykosa uncruryr umenn rencpana apmun M.K. Skopiesa
BOWCK HaUMOHaNbLHON rBapaun Poccuiickoit  ®deepanun», [JOKTOp OPUAMYECKUX HAYK,
(cmenuanbHocTh  12.00.12.  —  KpUMMHANMCTHKA; JIeOHO-DKCIepTHas  AEATEbHOCTD:
OMEpPaTUBHO-PO3LICKHAS J1ESITE/ILHOCTE), IOIIEHT

« B >>Q¢0//?7§,//~7 20251

- Jlebenen Huxosmait [OpseBuy.

IOpunuueckuii (moutossiitf agpec HBU BHIT Pd: 630114, r. HoBocubupek. yi. Kirou-
Kampienckoe mnaro, 1. 6/2, ciyxeGHblit Tenedon: (383) 338-08-28, ciysxeOHbiii dakc: (383)
338-08-29, ciyixxebublit afpec 3IEKTPOHHOM MOUTHL: nvivvidmyvd.ru., TuuHbli M06. Tea. +7 (913)
482-31-16, auunsblii e-mail: lebedevnu@rambler.ru

IToanues npodeccopa Kapeapbl yrojoBHOrO MPOUECCa U KPUMHUHAIMCTUKM, JOKTOpa
IOpUMYECKUX HayK, foleHTa Jlebener H.1O. 3apepsio.




